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QFEC 17 1951

Mr. Roger ¥. Jones
Asuistapt Director for
Legislative Reference
Buresu of the Badget
Washingt-n 25, D. C,

Deny Mr. Jones:

Public Law 201 «f the S2ud Congress imcreased the basic
rades of compensation of Goversment employces whase posi-
tions were catablished under the Classification Act of 1949.

The Ceniral Intelligence ‘gemcy is specifically exsmpted from
the Classificatisn sct ~f 1949 (Section 202(16) - Public Law 429,
Bist Congress).

Under the suthority of the Central Intelligence #gency
Act of 1949 (Public Law 110, 8lst Caagress) CIA has adopted
the amended pay scales which became sffegtive with the sign-
tng of Public Law 201 ou Cetaber 24, 1951. This is in accard-
ance with administyative determinations and agrecments that
Cla will spply the provisicas of that Act to its employees insc-
far as practicable.

while Public Law 201 was approved an Oetober 24, 1951,
its effective date was us of the first day of the first puy period
which begon after Juac 30, 1951, CIA therefore desived to
msake its pay increases retvenctive to July 8, 1951 and requested
a ruling from the Comptroller Genersl on this subject. In an
opinion rendered to the Dirvector of the Central Intelligence
Agengy on November 21, 1951 {No. B-106816), the Comptroller
Gemaral ruled thst Clr did not Bave the nagessary specific
asuihority to make the increases retroactive to July 8. In his
opinion, the Comptroller General stated in regard to ClA am-

plarut that - -
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"vrr the employeas are mot subject to the classifi-
eation act, as amended, are not included in Public
Law 201, expressly or by necessary implication,

and there is no specifie statutory auwthority for grant.
ing them reircactive salary inereases. To those
facte there must be appiled the long estabiished and
recogaized rule that retroagtive salary increascs
mey be granted only by express authority of the
Congress and may ast stherwise be gronted adminis -
tratively. - ,

In view of this decision, Cla, all of whose employees are
exemapted {rom the Clessification Act, requests that it be in-
¢luded in any legislaticn which the Burcau of the Budget is
considering which will secere the retroaciive payments for
its smployees, In the interasts of equitable treatmnent, it is
slso requested that consideration be glven to provision in such
proposed legislation for the taxation of such retroactive pay
under the laws which were in effect st the time the pay was
esymed and not under the new tax schedules which were placed
in offect by the Rovenne tct of 1751 (Public Law 183, 82nd

Congress).
Sincerely yours,
/Y
WALTER R. WOLF
Deputy Direcctor
(~dministraticn)
WLPforzheimer /bic
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